Factsheet: Deportation
Deportation is the technical term used to describe a
decision made by the Secretary of State for the Home
Department (SSHD) to remove a non-EEA foreign
criminal from the UK.
The effect of deportation is to cancel any existing leave
to enter or remain.
A person who is deported will be barred from return to
the UK for a specific period of time, normally at least 10
years, unless the Secretary of State agrees to revoke
the deportation order.
The Secretary of State has powers to deport a foreign
criminal on the ground that his or her presence in the
UK is not conducive to the public good (section 3(5)(a)
Immigration Act 1971).
The Secretary of State must automatically make a
decision to deport in cases where the foreign criminal
has been sentenced to a period of imprisonment of 12
months or more (section 32 UK Borders Act 2007)
unless one of the exceptions apply.
The most commonly argued exceptions to automatic
deportation are that removal in pursuance of the
deportation order would amount to a breach of the
Human Rights or Refugee Conventions.

APPEAL HEARING
The effect of certification is that the
person is removed before the appeal
hearing.

IF THE CLAIM IS CERTIFIED
The SSHD considers the person would not face serious
irreversible harm if removed pending the appeal. The
only challenge to the certificate is by way of an
application for Judicial Review.

APPEAL HEARING
The person may proceed with an incountry appeal.

IF THE CLAIM IS NOT CERTIFIED
The human rights claim made in response to
deportation is not certified or is a protection claim.
Policy guidance on section 94B sets out categories
where certification is not usually appropriate.

There is no longer a right of appeal to the Tribunal against a decision to deport.
Only against a decision to refuse an application on human rights or protection grounds.
The SSHD may “certify” a claim made on human rights grounds (s.94B NIAA 2002)

“Conducive” Deportation
The SSHD issues a notice of
intention to deport with reasons for
deportation.

“Automatic” Deportation
The SSHD signs a deportation
order and issues a letter giving
reasons for deportation.

Significant changes have been made to the process of
deportation in relation to most decisions made after 10
November 2014 (see illustration).
The Secretary of State will consider whether deportation is necessary and will ask the potential
deportee to make representations as to why they should not be deported or why the case should
not be “certified”.

A non-British / non-EEA citizen is convicted of a criminal offence or a series of offences

